LSC 128 0530-1

128th General Assembly
Regular Session . B. No.
2009-2010

A BILL

To enact section 2305.2310 of the Revised Code to
grant qualified civil imunity to a physician who
provi des energency nedi cal services, first-aid
treatnent, or other energency professional care in
conpliance with the federal Enmergency Medi cal
Treatment and Active Labor Act or as a result of a

di saster.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2305.2310 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 2305.2310. (A As used in this section

(1) "Disaster" neans any inninent threat or actual occurrence

of widespread or severe danange to or | oss of property, persona

hardship or injury, or loss of life that results fromany natura

phenonmenon or act of a hunmn.

(2) "Medical claint has the sane neaning as in section
2305. 113 of the Revi sed Code.

(3) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne_and surgery.

(4) "Tort action" neans a civil action for danmges for

injury, death, or loss to person or property other than a civi
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action for danmges for a breach of contract or another adgreenent

bet ween persons or governnental entities. "Tort action" includes

an _action on a nedical claim

(B) (1) Subject to division (C(3) of this section, a

physi ci an who provi des energency nedical services, first-aid

treatnment., or other enmergency professional care., including the

provi sion of any nedication or other nedical product, in

conpliance with the "Enmergency Medical Treatnent and Active Labor
Act.," 100 Stat. 164 (1986)., 42 U.S.C. 1395dd, as anended, is not

liable in dannges to any person in a tort action for injury,

death., or loss to person or property that allegedly arises from an

act or onission of the physician in the physician's provision of

those services or that treatnent or care if that act or onission

does not constitute willful or wanton m sconduct.

(2) Subject to division (C(3) of this section, a physician

who provides energency nedical services, first-aid treatnent, or

ot her energency professional care, including the provision of any

nedi cation or other nedical product. as a result of a disaster is

not liable in dannges to any person in a tort action for injury,

death, or loss to person or property that allegedly arises from an

act or onmission of the physician in the physician's provision of

those services or that treatnment or care if that act or oni ssion

does not constitute willful or wanton m sconduct.

(O (1) This section does not create a new cause of action or

substantive | egal right against a physician.

(2) This section does not affect any immnities fromcivil

liability or defenses established by another section of the

Revi sed Code or available at commpbn | aw to which a physician may

be entitled in connection with the provision of energency nedical

services, first-aid treatnent, or other energency professiona

care.
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(3) This section does not grant an inmmunity fromtort or 53
other civil liability to a physician for actions that are outside 54
the scope of authority of the physician. 55

(4) This section does not affect any legal responsibility of 56
a physician to conply with any applicable law of this state or 57

rule of an agency of this state. 58




